
447 

Department of Energy 970.0371–6 

DOE’s, design criteria and other gov-
erning and applicable specifications. 

(d) DOE expects all its contractors to 
seek to identify improvements in any 
aspect of performance. Management 
and operating contracts are very large 
and complex; therefore, the opportuni-
ties to identify changes in performance 
that will increase the effectiveness or 
efficiency of contract performance are 
more prevalent than under other con-
tracts. The clause at 970.5203–2 requires 
DOE management and operating con-
tractors to affirmatively seek to iden-
tify, evaluate, and institute, where ap-
propriate, processes that will improve 
the effectiveness or efficiency of any 
aspect of contract performance. It fur-
ther requires the contractor to commu-
nicate any such improvements to DOE, 
other management and operating con-
tractors, and DOE major facilities con-
tractors. The contractor is required to 
participate in efforts by those contrac-
tors to address common problems or 
the institution of improvements. It al-
lows the contractor to enlist the aid of 
the DOE contracting officer where nec-
essary to institute or communicate the 
improvements. The obligations under 
the clause in no way affect the contrac-
tor’s obligations under other provisions 
of the contract to notify or acquire the 
approval of the contracting officer. 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36370, July 22, 2009] 

970.0370–2 Contract clause. 

(a) The contracting officer shall in-
sert the clause at 970.5203–1, Manage-
ment Controls, in all management and 
operating contracts. 

(b) The contracting officer shall in-
sert the clause at 970.5203–2, Perform-
ance Improvement and Collaboration, 
in all management and operating con-
tracts. 

970.0371 Conduct of employees of DOE 
management and operating con-
tractors. 

970.0371–1 Scope of section. 

This section establishes the policies 
for maintaining satisfactory standards 
of conduct on the part of individuals 
employed by DOE management and op-
erating contractors. 

970.0371–2 Applicability. 
The policies in this section are appli-

cable to all DOE management and op-
erating contractors. 

970.0371–3 Definition. 
Employees, as used in this section, are 

defined to mean individuals employed 
by the contractor, both full and part- 
time, who are assigned to work under a 
DOE management and operating con-
tract. 

970.0371–4 Gratuities. 
Employees of a management and op-

erating contractor shall not, under cir-
cumstances which might reasonably be 
interpreted as an attempt to influence 
the recipients in the conduct of their 
duties, accept any gratuity or special 
favor from individuals or organizations 
with whom the contractor is doing 
business, or proposing to do business, 
in accomplishing the work under the 
contract. Reference is made to the re-
quirements prescribed in 48 CFR 3.502. 

970.0371–5 Use of privileged informa-
tion. 

Management and operating con-
tractor employees shall not use privi-
leged information for personal gain, or 
make other improper use of privileged 
information which is acquired in con-
nection with their employment on con-
tract work. For the purposes of this 
subsection, the term ‘‘privileged infor-
mation’’ includes but is not limited to, 
unpublished information relating to 
technological and scientific develop-
ments; medical, personnel, or security 
records of individuals; anticipated ma-
terials’ requirements or pricing action; 
possible new sites for DOE program op-
erations; internal DOE decisions; pol-
icy development; and knowledge of se-
lections of contractors or subcontrac-
tors in advance of official announce-
ment. 

970.0371–6 Incompatibility between 
regular duties and private interests. 

(a) Employees of a management and 
operating contractor shall not be per-
mitted to make or influence any deci-
sions on behalf of the contractor which 
directly or indirectly affect the inter-
est of the Government, if the employ-
ee’s personal concern in the matter 
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